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REBATERS IN

A WHY I0

ESCAPE

Attorney General of California
Does Not Think State Has

Laws to Cover

STRANGE IS SITUATION

Must Delve Deep Into Musty

Past in Search of Proper
Statute

AND THEN IT MAY NOT EXIST

State Railroad Commission a
Standing Joke to All Well

Informed Men

SAN FRANCISOC. Oct. 15. Attor
Webb announces that be

Is making an investigation of the re-

bating by the Southern Pacific com
pany as revealed la tho recent

conducted in tis city by Inter
state Commerce Commissioner Lane.
He is not prepared to say what steps
he has in view, for he has not yet
sufficiently explored the statutes, but
If he finds that any of California's
laws have been violated the offenses
shall not be ignored.

A remarkable ignorance prevails as
to the railroad laws of the state,
excusable, no doubt, for the reason
that no one has ever had occasion to
look them up and also because what-
ever enactments there have been are
buried in the musty past of the legal
tomes.

"We never had any legislation in
California directed to the ends aiiaea
at in the federal laws," explained Mr.
Webb, "and if we have any laws at
all covering the revelations in com
missioner Lane's inquiry they must be
found in some hidden old statutes
that nobody has heard of for many
decades. My purpose is to make a
thorough study of the situation to as-

certain Just what can be done.
"We virtually stand In the anoma-

lous position of having our state laws
without a provision against what un-

der the federal statutes may be a
$29,000,000 crime. Railroads may
carry on operation in California with
impunity that they would be prose-
cuted for under the federal laws, both
in the criminal and the civi courts.

"But I can't discuss the matter
at this time. After I have

concluded my investigation I hope to
Deaoio to announce some poncy uim
the atturavy-generar- a Office Will "pur-
sue."

A broad humor illumined the attorney-g-

eneral's face when the interview
was directed to the railroad commis-fslo-

Tor all I know it may be
making an investigation of-th- e rebat.
Ins." he said.

"In such an event would they not
come to you, inasmuch as you are
their legal adviser?"

"Yes, I am their legal adviser," was
the answer in a surprised "that's so"
manner. "I wonder if we couldn't
find out if the commissioners have
taken up thi3 matter?" he queried.

"Commissioner Andrew M. Wilson
is, the only resident commissioner.
and he runs at the sight of a re-
ported," was the leply.

SWell. hasn't the commission an of
fice in the city?" came the startling
question from the attorney-genera- l.

Webb didn't know that the railroad
commissioners had an office in the'
city, and It Is a Question if he is
acquainted with all of them. They
haven't been near nlm for five years
tofobtain any legal enllghtment. He
could not forego a hearty laugh, when
ho was told that a secretary and bai
liff hold forth in the Ferry building
and that the commissioners meet
nnr n. mnnth
, When did they meet last'' he
asked.

"Last Monday."
tjJDo TJtt know if they took up the

matter of the rebate exposures?"
"They took up" only Use routine bus-

iness of. the board."
"And what is that?"
"The commissioners ordered thzir

salaries arid those of the secretarv
and 'the bailiff paid and then ad-
journed."

The attorney-gener- was asked if
the railroad could b prosecuted un
der tlr old statute which makes re
bating the crime of extortion.

"That's an old statute that has
never been tested, and r am cot pre
pared to express an opinion as to its
efficacy. Bat If It Id apply I would
Save notlriag to do with such criminal
prosecution. If there te to be any
prosecution of the railroad criminally
It will have to be initiated by a coun
ty district attorney. Tae attorney-gener- a!

has nothing to do with, crimi-
nal nmMnt!on in the first Instance."

At the last session of the legisla-

ture Senators Charles W. Bell of Pas-
adena and Camlnettl of Amador at-

tempted to enact a measure compell
ing the railroad commission v uy
some work. They proposed that the
board should travel about the state at
jni nerin&a and bold sessions

where, it was to be announced, ship- -

Dera mSSit loage tneir compuuius,
.But Jere Bwke. Herrin's free-pas- s

END GOMES 10
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Court of First Instance at Can-ane- a

Gives Mine to Pres-

ent Holders

IS IMPORTANT CASE

Ensenada Company Fights to
Highest Court to Gain Pos- -

sion of Property

MANY THOUSANDS SPENT

Decision of Court Gives Secure"

Possession to El Tigre
Mining Company

(Special to Review
CAXANEA, Oct 15. As the finale

to a great legal battle for possession
of the El Tigre mine, located In So-
nera, below Douglas, a decision was
this morning rendered by Judge Ern-
esto Almada, or the court of first in-
stance here, abrogating any rights or
possible claim that the Ensenada com-
pany, headed by Graham and other
Douglas people, might have had, and
awarding the property outright to the
El Tigre Mining company, who Tiae
possession of the mine at present

The case is one of the most notable
which have come under the public
notice in many years. The mine, one
of the richest in Sonora, was original-
ly the property a Douglas company,
headed by B. F. Graham. A deal was
out on foot with a number of Kansas
City capitalists and the property was
transferred to them under. b.onL

Alleging that the last payment on
the deal was not made at tie proper
time, the Ensenada company, as the
original holders were known, went to
the mine, "with an armed party, and
secured possession of the property
Legal action was then taken by the
El Tigre company and steadily from
the very first the Ensenada company
has been losing ground, the case be-
ing decided against them by nearly
every court Into which It "was taken,

Some time ago the supreme court
of Mexico, at Mexico City, decided
against the Ensenada people, but
awarded a retrial on technicalities, or-
dering the ourt of first instance here
to again hear the trial of the case.
This was done and today, after ma-
ture deliberation. Judge Almada gave
out his decision. (Tills, it 13 stated,
will end all honcjpyot the Ensenada
people ever oumming a rresn toot
hold wilh sruuiius fur a new suit.

Great local interest to Blsbee peo-
ple is given the suit through the fact
that In the Miners & Merchants bank

this Institution having acted as
transfering agent for funds lies more
than $200,000 awaiting claim by the
Ensenada people, to whose credit It
was deposited by tbo Kansas City
people, over two years ago, as the
last payment on the property. The
Ensenada people refused to receive it
at that time, and have since followed
the same line of action consistently
It Is probable that the transfer will
now take place.

The suit has been a. very costly one,
large corps of attorneys being main-
tained hy either side at this city. o,

and Mexico City, fighting the
legal battle to the bitter end. The lo-

cal representative of the El Tigre
company is, Lie. Amador of Culdad
Jaurez, who has the typewritten de-

cision in his possession. It Is a very
lengthy document and sets forth fully
the grounds on "which the case is de-

cided in favor of his clients.

KNEW "RIVAU' BUSINESS

Telford Saye Competitors Filed Re-
ports With Him for Standard.

'f
"NEW YORK, Oct. 13. H. M. Tel-

ford, president of the Standard Oil
Company of California, and' other sub-
sidiary companies of the oil combine,
was again a witness today In the
hearing of the government's suit for
dissolution of the Standard Oil Com-
pany of New Jersey. He said that re-

ports of competitors wero filed with
the Continental Oil company, a sub-Mss- y

of the Standard, and furnished
him periodically and filed In the

department of the Standard.
The Continental sella oil in Colorado
and adjacent states.

o

SILVER MARKET

NEW YORK. Oct. 15. Silver. 61 4

cents; Mexican dollars. 471-- 2 cents.

man. set to work and the sentors
found It utterly impossible to make
any headway wits their bill.

It Is going to be Interesting to ob-

serve the aeaf wjth which California's
officialdom tries to pursue the rail-
road. Herrin will not submit to any
activity If he can help it. for the rail-
road commission in its administra
tions has been making it very com
fortable for him. Attorney-uenera- i

Webte has never been regarded as
hostile to the railroad and there are
those who do not hesitate to say that
he will carefully avoid j jam wim
Herrin.

i

6 POWDER MILL

GOES UP, 40

KILLED

Explosion of Laflin & Rand
Mill, in Indiana

r
Wrecks

" Town and "LeavesScene" of
Wild Desolation

FONTENET. Ind., Oct 15. As the
result ot 'an explosion at ttia uupont
powder worKs today between rsventj-ilv- e

and tony persons were killed and
a hundred others injured and the vil-
lage of of Fontanel, 1000 people, was
wiped out. Where stood a thriving
and busy town this morning, tonight
are ruin and scattered wrectcage. ine
dead and seriously injured will be taK- -

cn away, lt e hundred inhabitants, ait
more or less wounded, remain to-

gether with scattered household goou-an- d
sleep under tents guarded bj sol-

diers of the state.
Without warning, the powder mills

seTcn m number, dtcw up at vi3 uns i -
.1

murium:- - me hiii iiuvni imi uifn 3!im- " - I

of these seventy-fiv- e were at work"
when the explosion occurred in the
powder mills. In quick succession the
glazing mill, two coining mllle and
powder magazine blew up, followed by
the cap mill.

In the magazine situated severl hun-
dred yards from tne wonts was stor
ed 4000 kegs of powder. The con
cussion, whenot blew up was felt 200
miles away and every house in the
town destroyed, farm houses two miles
away anl school houses equally dis-

tant were torn to pieces and their oc-
cupants injured. Indianapolis and
even Cincinnati felt the shock. A pas
senger train on the Big Four railroad
was four miles away and every coacn
window was broken and several pas
sengers injured by fljlng glass.

The mills went up In three distinct
explosions, followed In nnety minutes
by a fourth, more serious man tne
others, when the magazines went up.
Immeditaely following the explosion
and wreckage the Inhabitants ot the
town who rushed to the rescue, found
themselves powerless to aid those
burning in the ruins. They worked in
constant danger from possible sue--,

0ftB
djing

In tnai tne
ItgHteen he

burned and mangled ere carrned to a'
protected spot to await Identification, ,
while tho badly injured numbering up-

ward of flftv were nut on a sDecial
train and carried to Terre Haute for
hospital accommodating.

Scarcely one of the 1000 inhabi-
tants of the was left that did
carry blood on hands or face from his
own wounds, or from those people
who required aid. The mills were lo-
cated one mile south ot town.

Superintendent Monahan the
plant was killed, while In his office
and his wife and sister-in-la- w were kill-
ed In their home distance away.
That the death list Is far greater,
is due to fact that the people left
their houses at the first explosion and
wre not In the buildings when the,

kegs of pdwder1 in tho magaztao
hurled tbe homes to pieces and scat-
tered household goods Into heaps of
debris.

Th force of explosion destroyed
all telephone communication with
outside towns and it was with great
difficulty that aid was summoned.
Terre Haute and Brazil physi-
cians, nurses and supplies In car

0....17..riages and automobiles. ojjctim

"I ACCUSE."

HARD, GOLD GASH

I IIS
HEIRS

Provisions Late Packer's
Will Broken by Mutual

-- AgreemersWnd Estate D-

ivided up Equally at Once

CHICAGO, Oct. 15. "She Tribune
today says that the ' $30,000,000 will
costest has been argued and settled
out ot the court was the disclosure
yesterday, when the last testament of
Nelson Morris packer, was filed for
probate.

As a result of tho remarkable sit-
uation the principal provision ot the
will has been nullified. Instead of
carrying out arrangement which
would have held the bulk of the o

In trust at fifteen years,
the widow and four children dhlda

property equally among them
selves aironce. Instead of $dOO,000 and

fnrnntif .roio . ooM ef fht tTTn n.w...I....1 1.f I .AnHAAAlp iicirs lewne aiuuce $i,vuu,vuu ja
cash and scurities. Furthermore it

become known before the will was
filed that each of the heirs securd ti-

tle to a fifth of tho estate. The prop-
erty Is allotted in equal shares to the
widow and children in binding agree-
ments signed by the estate. When the
trust arrangements had been
wiped out the will was filed.

GIBBS IS HELD TO

THECMHD JURY

Member of Defunct Brokerage
Firm Must Answer to Charge

Before Investigating Body

After having had matter under
advisement the preceding afte:
nn Justice Hogan yesterdaay morn- -

"" "' ""-- - "" "w u "?.
J embezzlement Preferred against him
0?. I J; Overtook. The court ramit- -

tea tne Dan on uvenocs; cnarge in
view of the fact that he defendant was
already under bond of $5000 on an
other charge of embezzlement,
brought by Charles Holmes.

When the decision was rendered yes-
terday morning defendant vine re-
manded to the custody of the sheriff,
and is now confined In the branch
county jail, the bondsmen la the
Holmes case having withdrawn several
.daya ago.

The preliminary hearing In case
of Harry Duey he had this
morning before Justice Hogan. The
complaint against him was sworn to
by L,. C. Shattuck on behalf ot tho
Cochise Development Company. It Is
alleged that the defendant appropriat-
ed to his own use the earn of $3252.50
money- - of tho above named corpora-
tion.

o
DIVIDEND INCREASED.

NEW YORK, Oct. 15 Directors of
the United States Express company
today declared a semi-annu- dividend
of $3 per share, as compared with $2

ceedlng exploslolns, unmindful renaereanwuecisioniu uiecaseot
ruldned homes. The dead and " Territory vs. Jameg S. GIbbs,
were picked up and1 collected wnicn was to tne etieci
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.. -. tae eamo nerlod last year'trains were run on-- the Big Four for.for
the caro c--f the Injured. Governor - ;
Hanly ordered the Terre Haate com- - property. The governor arrived Ihls
pany of Indiana militia to patrol the evening. Be brought with him 700
ruined district and protect life and tents for the homeless.

--Taylor in Los Angeles Time.

TffllIIS 0

HE WATER

No Liquors Will Be Served at
Manila Functions in Honor

- of Secretayiof ,-- His
Orders

MANILA, Oct. 13. Secretary Taft
arrived at 4 . 30 p. m. from Hong Kong
ana received an enthusiastic welcome.

I His reception began with a water pa
rade headed by Governor Smith, Gen- -'

eral Wood and Admiral Hemphill. The
secretary was escorted to the palace

I by troops and distinguished Amer
icans and Filinlnos ami formally wpl.
J corned by tho major and governor
general. Thousands lined the streets
all day waiting Taft's arrival.

Much discussion has been caused
by the fact that no liquors will be
served at functions in Taft's honor to
be held at the palace, which step is

1 lA fKrt din
tion of thft uwrrArv

MIKADO RECEIVES O'BRIEN

Distinguished Honor Paid American
Ambassador at Tokio Yesterday.

TOKIO, Oct 15. Thos. K. O'Brien
the new American ambassador, pre
sented his credentials to the Japanese
emperor today. Mrs. O'Brien was
meanwhile received by the empress.
O'Brien was escorted by a troop from
the lancers of the imperial guard. He
rode in a magnificent Imperial car-
riage of red and gold, accompanied
by an official of the Imperial house-
hold. Two Imperial carriages were
provided for Dodge, Jay, Second Sec-
retary Wheeler, Lieutenant Colonel
Irons military attache, and R. S. Mil-
ler, Interpreter of the embassy. Car-
riages belonging to the embassy con-
veyed the ladies of tho party to the
palace. Tho ceremonies there, were
short and formal. The emperor hoped
O'Brien's stay in Japan would be
pleasant and was glad to welcome
him on account of the cordial rela-
tions existing between the two coun-
tries.

BROWN WASNHTTHERE

Court 'Holds Sessiorifand fWaits in
Vain for Culprit

SAX FRANCISCO, .OctrlSv Luther
G. Brown failed to appear before
Judge Dunne this morning at the hour
set for his arraignment on tho charge
of subomating C. A. Wyman, a chaf-feu- r,

to testify falsely before the
grand jury investigation, which re-

sulted In tho Indictment of Porter
Ashe and Luthern Brown on the
charge of kidnaping Fremont Older.
Assistant District Attorney Cook ex-

plained the absence by the suggestion
that he might not have known the
arraignment wa? to take place. Judge
Dunne postponed it until Monday.

o
TRAINS MUST SLOW UP.

LINCOLN, Not. 15. The state rail-
road commissioner today issued an
order limiting tho Missouri Pacific
passenger trains to a speed of twenty--

five miles an hour, and fast freight
trains to twentv miles, heavy freight
trains to fifteen miles, owing to thoL
dangerous condition of the road Del.

?
ELECT OLD DIRECTORS.

DENVER, Oct. 15. Directors were
elected this afternoon rt the annual
meeting of etockholdeis' of the Den-- t
ver & Rio Grande- - ratiroaa ana suo-sldar- y

companies. No changes were
made on the boards and no business
of importance transacted.

"0, LORD, HOW

WE KICK":

J. 0. u.

Speaker of National House Gets
After Reformers Who

Would Change Things

SAYS CONDITIONS 0. 1

Declares We Have Cheapest
Freight Rates of Any

Country on Earth

PUBLIC OWNERSHIP RAKED

Germany Which Owns Rai-

lroads Charges Three Times
What Our Own Roads Do

MOLINE, 111., Oct. 15. Speaker Jo-
seph G. Cannon brought enthusiastic
applause from the Bankers' Associa
tion of Illinois when he deprecated
what he termed "socialistic" remedies
for public evils. "We have waxed
fat, as a people, and O Lord, how we
are kicking," was the text of "Uncle
Joe's" speech, paraphased from the
scripture.

Reviewing the history ot early rail-
road building in Illinois, Speaker Can
non eulogized Stephen A. Douglas as
a great statesman for securing the
passage of the land grant whereby
the Illionis Central railroad was built.
He spoke also of banking conditions
as they existed in the early days of
Illionis, when bankers got 2 per cent
a month on ordinary loans. He dwelt
upon the lowering of Interest rates
and the growth In the volume of bus
iness as a benlfit to bankers and to
tho nation.

Ttren-lnr-pas- sed to consideration of
railroad regulation and said: "SInco
tho close cf the 'war for the preser-
vation of humanity, do you know that
In the construction of additional miles
of rairload, in its operation. In the bal-
lasting of the tracks and the use of
steel rails, in the increase of the size
of engines and cars, by the better op-
eration of these great transportation
urns, hy competition as well between
cities, states and different sections
of the country as between railways
by the operation of all these forces,
do you know that the average charge
per ton per mile throughout the
United States Is 7 mills, as against
--' mills per ton per mile In 1870?

"Oh, says somebody, that is too
much. Maybe, maybe not. But on

some as low ai 4. Ynh Vtirmr whoro
roads are double-tracke- where they
nave mdgniricent rolling stock, where
they do a lot of work, it is 4 1--2 or 5
mills per ton per mile, and at this
rat the roads are better paid than
oy double that amount where the
road has a poor track and but half
as much business as It can do.

"Sometimes rich people get cranky,
though not where they make the
money themsiaives. But once in a
while we all get cranky, especially
where money Is involved. The man
who has an independent subsistence
gets to talking and he talks of re
form. He gets queer notions. I have
several in my mind's eye now, that
announce themselves as socialists and
reformers and are going to turn the
world upside down. Now, let me tell
you. Some of these people get queer
notions about public utilities; They
want the United States to'cvn them
and operate them. ' A great many peo
ple have that notion; some very
bright people have- - it.,,but-- I do not
want It that way so far? as I am con
cerned. It would not wprk very "eIL

-- wo nave '3,000 miles across our
country from one ocean to another.
Take Germany with her 85,000,000 peo-
ple and in area four times as laree
as tho State of Illinois. Do you know
what they charge in that little hit
of a country for transportation? Three
time what is cnarged in the United
States, 21 mills per ton per mile,
while it costs us but 7 mills. The
government owns SO per cent of
these railways. It Is the same way
in Austria, a flat failure.

"Now. somebody says, how are we
going to regulate these railways un-

less the government owns them.
Some people want to tear them up
tevea now. I do not own a share of
railroad stock and never did. I do
sot suppse I ever will. But I can ride
from Danville, to Chicago, 120 miles,
for $2.40, I am paying vf- - fare now.
I have to. I never refused traasnor- -
tatlon from the railroads "when they
sent it. I rode on it. I never asked
for transportation and they have nult
sending .it. They cannot pull tip "the
rails: ther cannot destroy the cars
But they may further cheapen the
tariff. It may get cheaper and cheap-
er. I rather think it will." -

Judge Julian W. Mack of Chicago- -

preceded Speaker Cannon and told
tho bankers about the "negotiable in-

struments law" passed by the last
.legislature. Thi teffect of Ihis act
is to give Illinois a law concerning
commercial paper that is nearly the
same as tho uniform law' on tho sub
ject adoDted bv several states and!
being sought la other states. As anl
--..... T...Ima If.!. M.n mII.JI will. 'uayurt. iuus; .niuvn via? mcu Him

TEN PEN CENT.

GUSJ ILL--
L. J. Overlook's New Proposi--"

tion to Creditors Meets
General Approval

AN0THE1 TEN PER GENT

Guarantees Total of 20 Per
Cent and Gives Services

Free of Charge

PUTS $32,000 IN BUSINESS

Will Hire Expert Brokerage
Man to Handle Affairs for

the Creditors

In accordance with the assurances,
given to a Review representative on.
Monday evening by L. J. Overlook, the
tftatement fit the (new proposfitldn.
made by him to the creditors of (he
firm ot Duey & Overlook, was issued,
last evening and is printed herewith
in full. .iJdiS

A number of the creditors when
seen last evening and asked for an
expression of opinion in regard to the
new proposition! seemed very favorably
inclined, and stated that they would
gladly accept the terms of the con-
tract as it seemed the most profitable
way for all concerned to wind up s

affair.
The following are copies ot Over-loc- k's

statement, and the statement of
the creditors' committee:

L. J. Overlock's Proposition.
To the Creditors of Duey & Overlock:

In view of the fact that some of
the creditors did not understand tho
terms of the proposition madcTuy mo
at the- - creditors' "meeting on the even-
ing of October--8th- , I wish to with-
draw that proposition and submit the
following and will hold the same open.;
for acceptance to the creditors for a?
period of ten days:

If the creditors will agree to myj
continuing the business, I will agn
to pay to all proved claimants, te
per cent (10) of the face value ,

their claim immediately upon the
ceptance of this proposition and
will further absolutely guarantee
additional payment of ten per cea
uuy0j wimm sixty to ninety das
from date of said first payment. 1 wH
further agree to put up thi 6um
$32,000 to be used In the conUnuana
of the business and will do buslnes!
on a cashbagly and will give you
cunimuieevappoinietr uctoDer s,
w.wa w u ujy uwks dnu win roi

tinue to conduct the business so long5
as in the judgment of your committee '

It is deemed advisable. In case your
committee should decide that condi-
tions do not justify further contin-
uance, I will agree to close up the
business and turn over all assets,
transferred to me under this agree-
ment, to your committee and in addi-
tion one-thir- d (1-- 3 of tho cash advanc-
ed by me under this agreement for e

of continuing the business
Should this proposition be accepted,

I will engage a competent brokerage
manager, who will run the business-an-

I "will give my own time to tho
business without salary for one year,
all tho profits of the business shall go
into a sinking fund from which the
creditors will be paid pro rata amounts
until all claims are settled in full, nf
"which time the business and all the
assets of the company shall become
my property. '

A form of acceptance will be kept
on file In the office of tho assignee
and all creditors are requested to can
at that office and sign the' accept-
ance.

Respectfully yours,
L. J. OVERLOOK, .

Blsbee, October 16, 1907,

Statement of Creditors' Committee-T- o

the Creditors of Duey & Overlock:
Your committee begs leave to report

as follows: Owing to rumors afloat
of dissatisfaction on the part of cred-
itors of Duey & Overlock, with

agreement made at the meet-
ing of the creditors on the evening of
October Sth, we called Mr. Overlock
into conference with, the result that
he has today issued a statement in
rrriting definitely stating Tt he
can do and what terms of e&SUment
he can otter.

To set at rest soma of tie rumora
which have been circulated, we have
made an examination ot some ot tha
accounts and questioned Mr. Overlock--
and others in reference to othrr ac-
counts. We find that Mr, Overlock has
not drawn a tent la salary or dividends-fro-

the firm of Duey & Overlock
since its organization, but on tha
contrary Is out over $11,000 to cask
from money advanced in addition trt
tho cost ot his stock in the original
Duey & Overlock.

Mr. Overlock Informs us that he did
consent to the issue of $5,000 Duey &
Overlock stocks to James A. GIbbs,

(Continued ond Page 5.)

nTipattnna nntll fhft Tiflrt in uv that f .s
he could not go Into the whole sula
Jcct of commercial law.

nKiiB&!9l


